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W.WA 331(3T).—1962 (1962 ^ 52) ^ «^R1 11 ^-^^1 

(2) 3^ Cq) WsT'qf^’3^ ^ to 156 ^^-TO (l) TO'SK^ 

vif^w^T ^ ^ fq; ^ TfmK rHHfdRsid t, :- 

1. ^ 3ik JTdcf^- “ 

(0 ^ 3 Tflr^ (sTRirf^d w) 2007 ^ ^ ti. . 

(ii) ^ ^ qcbi^H fcrf^ ^ otP]^ l 

(iii) ^ 3?FiTf?r?r w qq ^ i 


2. qR'TOi^- 


?1R^ 3T«M 3TteK ETRq> ^ csrf^ q^ WTfcT TOf ^ 312jqT TOT 

^ qT?7 ^ffqqr f^erpfr qq v3ccRPT ^ gq tm qrmr t; v?wt p: vjcqKH %qT 

qTTrfT t, f^cT^ %qT t 3R[sq Ml^ feqi ^TT^ t; 

(7l) " xfRqqr" qq 3T2t t q^nfl^i^e ^ qqtftqif^ 3Tf^lf^rqq, 1957 4 qf^qrf^ %qT 

qqr t, ^ ^ ^ qrq^ srftrf^qq, 1999 ^ qf^qif^ qqr t, ^ 

srf^rf^Tqq, 1970 # qf^qrftq qqr t, feqqfq feqrrfq qrf^Rqn, 2000 ^ qf^qrftq 
f^qr qqr t 3ik nVilf^q, ^ to qq qTqlf^q? (qqfrqRur srf^Rm) 
srfirf^, 1999 -^r qRqiT^ qqi t; 

(q) ^fTTO qq STsf t qq^ikf^ 1957, qTq7 STfirfWr, 1999, ^ 

3#t^. 1970, f%^TT^ 2000 STTO TO ^ (q^^tq^^r ^ sri^Rgpq) 

3Tf^rftqq. 1999; 
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(ti) ^ 3t4 # ^ 

^ff#cT ^ JIT%^ 

m 3#^ ^ ^ jirf^r^ 

3I2M w i 

3. 3TtoR «IR^ sm 


(1) 3#^ «nw ^ vdedtlH ^ ^ftRrei TH^ Tt^ ^ Rdf^d ^ 

^ ^£I ^ 3T^£I cl^ ^ ^ R^ ^ Rgf% ^ ^ 3THfR nRrqT^ft ^ 3F5^ sllf^ch 
3lf&^ ^ vJedHH ^ W ^ ^ ^ 3TT^ 3ISM 311^ 

^ 3Tf&^ ^ teff^ # 

(2) ^lERT^ 3 tRtF)R ^ Redd'd cf^ cE^ W ^ ^£1 ^T ^frf^ ^ R^ ^ 3T^gI 

',(3) 5R^ ^ ^ 3TT^ ^ W RRffe: ^ ^ 2000 ^ 

TTra-) ^ 3 iR^ ^ “gwE cfjT 5Fim ^ 1 

( 4 ) ^ RiR ( 2 ) ^ 3i^ ]7^ ^ ^ ^ R^ ^ ^ #RT 3TTgcf^ 

sremr #et 'HBi^ch btr^ c^ 3fg^ stRcer etr^ eR 3tsm vJ^ ^nRg^ 

jiRtRR cR 15 RR R 3i^ ^ 51^ ^ R ferq EE? t, 3fR mf^ cR irq^ 
cERur mr^ ^ w ^?tce^ ti 

(5 ) 3TR^ #RT ETRcEiRR ^ gxRT ^ EiR ^^{TcET Rf^ THq?r 3 IRcER tg- 

^ EJITTT 3TeM ^ ^ SlRw cET wft Higf ^ WI? I 

A. 5RT ^Ttfer ^ Muflcb^^V 

(1) R^ 3 R ^ R^ (1 ) R 3RrR RRe EEEf RR cR RRt R 30 eeR RgRt R 3R^ 
3i«raT Rm 3 R ^-Rm (4) ^ ^srr RerfR? 4^ wi e^ wi eR RR R 
3rR^ Ej? ^Rgf%? eeW R> RRg iRfR??! ^ M 3Tsrcn ^rRtf^ ^ ^ ^ l 

( 2 ) RrI WTR R Rfel tRftg^ cR Tyf R wr 3TTgc[^ M^flcE^ui tggi 3igR ^#fTt 

RrtR #itt ?Kr wwr eR ufuRt I ^ggEHT tejgr 3TgR eR RR ^ 

ET^ R^ Rfer MEdixil 3IST?T 3lR‘(T^ EIREE R?T ^ 'ETBrETrll 3TaM EeRcH^ ^ cE? SI^R 
c^ Rn? ^rjRg ■gR ee^ %\ 

(3) . ^ R^m (2) ^ 3 iERET RRet eet iiRRrut jrht eitR sngEf^ d^id R^ 
3TSICIT ^e)<*RP|cE R^ IfRT E^ Him R RfR^ E^ eRR cR RR^ sRR? wRd ^ #ITT 
^Jcg? chmfdR cR ^JxR7 ^ I 

5. M^RcEx!U| R Rg? 4 R RetReT RRee^ RRfeffed ^ E^ 3{#T I^gPT 

(g^) £n^ 3{2igT jirf^i^ RRR^ RRr ^e^ 3TrgEFET R ^ sirpET ?rt 

dMgcki RcnjfcT c^ RR R R? TfRfiT ^ g? fR et? w R 

siiEii’dcEct, iiikicEd! 3tk ET9IT mf^cEiRR Rt ^ RiRdiRR R 3fR aiET 

3iq^ RMdH R wi Ei^ R am, -Rd^ 3fR RrRg eR efFm ^ eeRit,- 



r^II—■7gu^3(i)3 




te) aifira^ snw ^ i?5> 3n^ i w 'sw ^ 5nfim>Tf^ ^ 

fTsirasfSRT ^toTeh gr^ Jira ^ ^ ^ gg^ ^ f«(rirgrfM sik ^ % pg 

■^^^TJJ I o 

6. tf^ ^ ^3c^ ^ ^ ^ ^ ^ 

^#fTT ^3#f^:i962 ^m^ 11 i 

7. siTOifim fm g >t ftcgi# 

(1) (^) ;3i^ ^ ^ ^iir#TT ^ ^ ^ 

siR^ iRi ^ ^ ^ ^ ^ ^ ^rmifcRr 

vjeei^ W ^ t, ^ w ^ f^eif^ ^ tl 

to) ^ gregj WITO arsim ^ ^ WTO 3n^^ 

yf?tg>Rft ^ ftcife ^ ^ t ftra^ wg ^ ^ ^ 

ftggra g>^ gn atmR # .f^ 3mnf?ra'gra ^ 3?1^ ^ ^ 

cjicil Hlo3 ^! __ ^-Att 

(2) ^ grggj wgg^r wsigr ^ i^g; ^fmragr an^ nigdii^iR ^i^g>xit m 

g^ 31^ ^ ^ jJTf&i^ iifM^ gfl w g5t ^ 
i^ ^ gks arsrar 5^rg#^g> ^ 

(3) gi# 3tf^ ^ ^ ^ ftp? w gft f^rgjRft n- 

^EiRgj afsigr ^ 5n%^ 5rt?rf^ ^ 

3,gfl, ^ 3fg^ gg^giM ^ ^ ^ t. ^ grg^ ^ ^ 

^ ^ ^ gra ^ W-g?!^ ^ ^ 1962 ^ sRrfg ^ « 

airara g>t ang gnft ?it g^ ^ ,. v » „ j. 

ggi^ 1^ gg gjrf g^ ^ ^ ^ gg ^ rag 

3fiw SRT siggr ^ BRT ^ 5^ sRt W g ^ ^ I 

(4^ gra gftgr W ^sgrpg ajsigi ^ ^^ggr an^ gigcd^ ^ ^ ,, 

U, gjt git g^g t gik grftiggg gm 

gjrf ggsn t, sri^tggg giw ^ gitf ■»ft ^ 

mf^ g^^ragra>gif^gragirat3i«igT^ git t gi gt ^ . 

3rf?mgg gg 3>gi^ ^g^trar gt gff g^w t, gii^ itt gg>^ 

^ gmf ^ ^ 3n^ araigi #m ^ anigti % ^ar gm^, 

!r gra gtt l%gggSt prai^ g?g 13fk 3if^ gigg^ it 

gll^ t« t 3ft^ 5 ^ 3ra^ grf^ gg=^ 3ifltggT gwgj 3T*igi 
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^ ^ ^ ^ ^ ter# ^ 

^ ^ ^ ^ ^ 3T^ cl)l4clif^il'l ^ t ^ w 

^ 3Tf£lf^^. 1962 ^ 3T^Tif^ 3fRn?T ^ 3T^ ^ 

^ ^ # I 

f^ vjq^cKI ^ ^ #fTT ■'3q^clvf 'TTHTeft ^ 3ik ^ cf?Rt ^ 

3n^ 3mr gRT gM ^ ^ ^ ^ f 

(7) sftf^ 3T&^ cfTT vietHUH cfR^ ^ ^ ^ '^f^ W ^ ^ 

f^cf)l>rf] PldsH ^ omf^ ^ ^ ^ 3fk ^ fM ^ ^ t 

3TTp^ 3T2Rn gRT ^ ^ 

^ W ^4ch^H ^ ^ i 

(8) ^ f^lRrtt # ^rsr -jft ^ aiteR 3T8igT IH^kT ;rfcrf^ ^ 

STTETR gr^ ^Id ^ f^fgTRft c^ Rd^^sH ^ qi^cl ^ 3Tffclci7|’< EfTW 3f2fgT vj’dcf^i 

^ A TISIT^ftcf #T 3T2TgT (7) ^ W 

€f^ ^ 3R£fr ^ 3Tg^ chi4qif§^l 4 ^Tif^r^ 3tk 4Wr ^ 

SSBRm^ 3TT^ gRT ^ EfTTf^ #, ^ gj^ eIM g?t f^ch!^ ^ f^T^ ^ ^TRT^ ^ 

^ ^rf^rgg^ ^TR^ 4tf^ 4^, ^ 3Tk ^ 4 ^ren^Tte gg4 ^srgi 

^ c^ (7) ^ f4PlR'^ ^ 3RTf^ ^ aigR, ^ TMdT -^RfgTfM 

' 4 ^rrf^r^ ^ sRrsg ^ ^ f^gi \ 

(9) ^ g^ gg4 fegrt 3T2rgi \3MRgH (e) ^ 3 rt 4^ ggrl gf srgf^ ^ aik 4tg cF)t 4 
f^g^ ^2TgT Rtgg ^ ^-fRgg (7) 4 gmftfRfe: ggil g4 ^ w gT^ 

^ ^ STfegg €TRg? 3TeEgT v5WT 5TTf4f^ gf^TlRf^ gjFfgTfM 4 ^ t ?ft ' 

#RT vigl^cKi OTSrgT #gT 3IT5gg, ^ tTTWT fl^gRT gR^ ^ 

g>R^ gg % W «l1f^g> ^TRggT arf^gg^ gg ^ed'm gR^ gT^ gleT t sftg 4 #gT ^Jeg^ 
srRRgH g>t gRT 111 c^ 3RT4g Rgfl -3^ 4tRf f 3if?TRrgg g^ grg 110 ^ ^rg^g 

^ gR^gggn ti 

8. WgT W^ ftRgcT gTf&^ arf&gg^ 3TfeT>R gTW 3ft7 STTglggntf 3T2TgT 

fM^ grRrfKT gft ^ tttct g^ Rtg g)t 3EjfT% ggrg g^ Rr^gg^ fRg5Rft 

RciRd gR 4t gf t 3TtT gf%fRR g^ g^OT, RTg gfk f^geTW c^ g^ ggTg g^ glfcT^ ^ 
gF f^gfRg gR^ ^ g^TWT 4t RT gc^ gTcT gW ^ 3TggT gTTeft t 3TggT 4 SRTgT 
gTggT gf%gR gg sJcgTgg gR^ t 3it^ Rrg gtg^tg ^?JggT ^ TROT gg g^ ^Jgfg? g^ 
^ I 

9. grf^>c^ ETR^ g^ ^tRT ^ 

3Tf^TOT‘ gRg^ ^ gg #gT ^^gg? Wggg 3TSTgT >H^lgg> #gT ^{gg^ ^TT^gg, 4 tTT 

gTggg OTiTgg? gg gRT 3flT gt g^ ^qggr ^ grk gk4tg Nijggr ^ gg gRcjcH 
ggrg ^ ftgr ^?ftgT ^?Tgg? Wfggg 3T2M TTgTgcg ^?frgT 4) gTggIT #, g^OT 

RTgg>1 Rfgggft ReiRo gR 4t g^ t, ^ TTgfe grfci'Rgd #Tg ^?JggT 4t ggR g>^ I 
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10. ^i<4iacD ^ ^ 

snwg; 3fsT3T Jn%^ ifIcrPtRt ^ arjjtg ir ^ ^ w^ -arsrar 

?{c55 3IT55^T, ^ ’ft ’fTRctT afttlmiwK* ^ 3ik ’ift ^ ^J?RT ^ ^ 
jf i n4! ^ .qrjH i ^ ^CT^STDi 'R jrfft^cT jr*rR ^sijt fft’n ^ft’n sfsrar '^6i^<^ ^ft’fi 

\^^| ’ft ’{IHdi 4^'’'^! fd'tictft Rcj^i'tft Ptcif^O 4’'! ^ ’T^ ^ 'd«ifft?T ^FT?! 

^JERT ’ft 5 RH I 

11. 3if^ioitR Tiler ^ fSpiS R- (1) Eilgr #R ^ ’ft TiFraT ^ ’t? w 

Tjjzn w t fftj t5)T ’RT arsRT Jfra ft 3tf?r<?5R vjwitu fft^ji t afty 

^ ^ 1962 ^ 51 M 111(^T) ^ aftnftT ^ Trai t 6siT fft«it^ ^ 

ft gfti %ft eftft^ af t, fdf) 3r«rm ^asraa? #fiT ^ anfEra:, 

ftt ’n’RFi ftt, arfftcbK aK<»3 ararar jnfft^a afitfftfft ^ 3RFif% ajarar 'MS'hI?! ht'et 

<jr?ft eft ara 3rfft4-i M ^ ’jftftOT ^ arafta ’ira aft w 5;^ arsrar arf^raa ^ ■mihm 

RHiftf ^ ar?^ PiMdM aiftft 1 

5 ?rft fft> afft arfftaJR aRa? arajar nrfft^ jrfftfftfft ij^ai ffti; atrft ^ ara #a 

aaftfftaar aJ’ftaa aiaiR arfftaaa araa^ ^ ai^a w an^ gRT’ftff ^’if EisJT ftaft fftaai^ 

aiafft ^ ’ftER, aft ^ ftftff aaftffta^ ft aiafftai ftt, ftfta ^ afsiai mrm ftfta 

?{ca) aiipa, ftaii ’ft ’rraaiT ftt, gra aan wwiffta fftaara ft aftft aa fftfta araai jrfftfftar. 

alf aaft a? fttar ^ 64i^aa aiaiai ^airaai fttai ^ aii^aa, ftw ’ft Hindi #. gra 

aaa jRaiffta fftTCH ft aftft ft amaa gan ^riw atift^ ^ ^ ^ 

^araraiaR’ftfft waRftaiaiaTfftaaRftaaa aaia^, ftaftaaft^ftft^ 

TR 51J snaft ftft ciraa, ftar ift araan atfftaiR aRai iri 35a fftai anftai I 

(2) aiMRa lfta fftifft ft ftaai aifftaiR aa ’saftaa aRft aiar ft fftfta aft ar^afft 

afftftt I _ 

(3) ft!ai ^icai araiai 'afraai fttai '^cai an^aa, ftRa ’ft aiaan aiaft ana aiaiai airaaiR 

aRai ft arjfta aa aaft ^ aisiai fftaaia ft asft ftaai aifftaiR iR ^scaraa ffta aa 

ara ft a’jft aiai aR wftT t afta ^ artftaiR aRai aisjai arraicia) ftr JRH aR 3 T t afft ftft 

a^ ftffta aisiai ’aft ^aiaftaaft ft ftrsa ft fta ft anaaaa) ft l 

12. aiaiara fth ^ (fe-ftftfiiai) anaift an aiaafta:- arfftraa aiaiaia ft fftffti fta- 
a i ft i piiai afftft aa awai anaraai ft oafftraa isafta ft ft ftft aftaft ft ftaa aar ’Hci 
ua^ fftaat ft aieafta aft tl 

13 . aa fftirft ft aiafta ftt a# anftaif ^ ftagaa:- fttai ^oai ft aifftaaft Ra ft 

aaft fftai ft afta 5a fftaat ft fftafRa aft M er arffRoi aRft |a R*afdR 46 ft ffta 
uiRarft aft ftai: 

(ai) ft(^a> ftaai aifftaaft aa acdaa aRft fa ara aa fttarft ft fftaiat, 

(^) ftft ara ftt sRiaraiftta?! ^ft^ai, sfft 
(a) ftft aiR ft ftaa ft ani aftf aa^ail l , 

• :i3L,i4 ^Sy&T---^ 
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(Pm 3 (2) Cl^ 

(^MlfcTd toPt f^^FR", 2007 ^ silf^ch STPTcPJT^ 

1 . 

2. c^ ^?FRT^ ^ 

(^) -^OTieiei Cfjj w 
(^) cpn w 

(TI) t-^ ^ w 

(TI) 3TT^ ^ 

3. ^ ^t. 

4. c^ 3?TPr|^ jifciPrf^ m ^ i 

(fmr ?IR^ ^ jrrfteN Tf^T ) 

5. 3Tfs|W HIR^ ^ ^ ^itf^ 3?plw ^ 3lR^c4 ^ '^cfTpR^ ^ ^3^ 

6. ?itf^ 31^7]^ ^ cf^PlcT cfr^ cf^ F5[^ ^ ^ Tf^f^ 

^ Pn? 3THTR WT 1 

7. Wtf^cpj 'tfMc^j srf^cf^ ^ T>Pl?T vlerltlR Tfl^ ^ 

^ ^ 3]k ^TtfefT ^ Pp? 3TMT ^ I 

8. '^'Rl Tff^d v?n ^RT^ cI5T f^'^d ^fPl pRTc^ TR£I R^ rT'^cR STSFTI 

3RR^t vJ^RK TT^T TfT^ 3fPlc^ ^TPJ ^ f f 

9. ^ RT^ #RT ^ f^qTR/#TR ^ ttcR/ij-#rt ^ 

^mjfmj f wimipr n/m^ ^ 

f 3fk $'dct> TRT^ R'^I^vtI' 3TR^ f I 


f^^:- 


3rf?Fw 3IW vT?]^ 


[m TT. 305/96/2004-1^ ^ (^-I)] 

it. TM, mK TT^ 
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MINISTRY OF FINANCE 
(Department of Revenue) 

NOTIFICATION 

New Delhi, the 8th May, 2007 

No. 47/2007-CUSTOMS (N.T.) 


G.S.R. 331(E).— In exercise of the powers conferred by sub-section (1) of section 
156 of the Customs Act, 1962(52 of 1962), read with clauses (n) and (u) of sub¬ 
section (2) of section 11 of the said Act, the Central Government hereby makes 

the following rules, namely:- 

1. Short title, commencement and application. - 

(i) These may be called the Intellectual Property Rights (Imported Goods) 

Enforcement Rules, 2007. 

(ii) They shall come into force on the date of their publication in the Official 
Gazette. 

(iii) They shall apply to imported goods. 

2. Definitions. - ' 

(a) “ goods infringing intellectual property rights" means any goods which are made, 

reproduced, put into circulation or otherwise used in breach of the intellectual 
property laws in India or outside India and without the consent of the right holder or 
a person duly authorized to do so by the right holder; 

(b) "intellectual property" means a copyright as defined in the Copyright Act, 1957, 
trade mark as defined in the Trade Marks Act,1999, patent as defined in the Patents 
Act, 1970, design as defined in the Designs Act, 2000 and geographical Indications 
as defined in the Geographical Indications of Goods (Registration and Protection) 

Act, 1999; 

(c) “ Intellectual property law” means the Copyright Act, 1957, the Trade Marks 
Act, 1999, the Patents Act, 1970, the Designs Act, 2000 or the Geographical 
Indications of Goods (Registration and Protection) Act, 1999 , 
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(d)" right holder” means a natural person or a legal entity, which according to the 
laws in force is to be regarded as the owner of protected intellectual property right, 
its successors in title, or its duly authorized exclusive licensee as well as an 
individual, a corporation or an association authorized by any of the aforesaid persons 
to protect its rights. 

3. Notice by the right holder. - 

(1) A right holder may give notice in writing to the Commissioner of Customs or 
any. Customs officer authorised in this behalf by the Commissioner, at the port of 
import of goods infringing intellectual property rights in accordance with the 
procedures and under the conditions as set out in these Rules, requesting for 
suspension of clearance of goods suspected to be infringing intellectual property 

right. 

(2) The notice in respect of goods infringing intellectual property rights shall be given 
in the format prescribed in the Annexure to these Rules. 

(3) Every such notice shall be accompanied by a document as specified by the 
Commissioner, evidencing payment of application fee of Rs. 2000 (two thousand 
rupees only). 

(4) If any of the information as required in the format under sub-rule (2) is not 
provided, the Deputy Commissioner of Customs or Assistant Commissioner of 
Customs may, as the case may be, ask the right holder or his authorised 
representative to provide the same within 15 days, which may be extended on 
sufficient reasons being shown. 

(5) The right holder shall inform customs authority when his intellectual properly 
ceases to be valid or if he ceases to be the ov/ner of such intellectual property right 

4. Registration of notice by the Commissioner. - 

(1) Within 30 working days from the date of receipt of the notice under sub- 
rule(1) of Rule 3, or from the date of expiry of the extended time as contemplated in. 
sub-rule (4) of Rule3, as the case may be, the Commissioner shall notify the 
applicant whether the notice has been registered or rejected. 

(2) In a case where the notice has been registered, the Commissioner shall 
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indicate the validity period of the> registration during which assistance by Customs 
shall be rendered. The minimum validity period shall be one year unless the noticee 
or right holder requests *for a shorter period for customs assistance or action. 

(3) The Commissioner granting the registration of'the notice under sub-rule (2) 
shall inform, immediately through a letter by speed post or through electronic mode, 
all Custom offices covered by the notice of the details of the notice. 

5. Conditions for registration. - The grant of registration urfder rule 4 shall be 
subject to following conditions, namely: - 

(a) the right holder or his authorised represent yvo shall execute a bond with 
the Commissioner of Customs for suer amount with such surety and 
security as deemed appropriate by th< Commissioner, undertaking to 
protect the importer, consignee and he owner of the goods and the 
competent authorities against all liabilities and to bear the costs towards 
destruction, demurrage and detention charges incurred till the time of 
destruction or disposal, as the case may be; 

(b) the right holder shall execute an indemnity bond with the Commissioner 
of Customs indemnifying the Customs authorities against alt liabilities arid 
expenses on account of suspension of the release of allegedly infringing 
goods. 

6. Pfx>hibition for import of goods infringing intellectual property rights.- After 
the grant of the registration of the notice by the Commissioner on due examination, 
the import of allegedly infringing goods into India shall be deemed as prohibited 
within the meaning of Section 11 of the Customs Act, 1962. 

7. Suspension of clearance of imported goods.- 

(1)(a) Where the Deputy Commissioner of Customs or Assistant Commissioner of 
Customs, as the case may be, based on the notice given by the right holder has a 
reason to believe that the imported goods are suspected to be goods infringing 
intellectual property rights, he shall suspend the clearance of the goods. 

(b)The Deputy Commissioner of Customs or Assistant Commissioner of Customs , 
as the case may be, may, on his own initiative, suspend the clearance of goods, in 
respect of which he has prima-facie evidence or reasonable grounds to believe 
that the imported goods are goods infringing Intellectual property rights. 
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(2) The Deputy Commissioner of Customs or Assistant Commissioner of 
Customs , as the case may be, shall immediately inform the importer and the right 
holder or their respective authorised representatives through a letter issued by 
speed post or through electronic mode of the suspension of clearance of the goods 
and shall state the reasons for such suspension. 

(3) Where clearance of the goods suspected to be Infringing intellectual 
property has been suspended and the right holder or his authorised representative 
does not join the proceedings within a period of ten working days from the date of 
suspension of clearance leading to a decision on the merits of the case, the goods 
shall be released provided that all other conditions of import of such goods under 
the Cusfoms Act, 1962, have been complied with; 

Provided that the above time-limit of ten working days may be extended by another 
ten days in appropriate cases by the Commissioner or an officer authorized by him in 

this behalf. 

(4) Where the Deputy Commissioner of Customs or Assistant Commissioner of 
Customs , as the case may be, has suspended clearance of goods on his own 
initiative and right holder does not give notice under rule 3 of the Rules or does not 
fulfill the obligation under Rule 5, within five days from the date of suspension of 
clearance, the goods shall be released provided that all other conditions of import 
of such goods under the Customs Act, 1962, have been complied with. 

(5) Where the clearance of goods has been suspended, customs may, where it 
acts on its own initiative, seek from the right holder any information or assistance, 
including technical expertise and facilities for the purpose of determining whether the 
suspect goods &re counterfeit or pirated or otherwise infringe an intellectual property 

right. 

(6) Where the Deputy Commissioner of Customs or Assistant Commissioner of 
Customs, as the case may be, has suspended clearance of goods on his own 
initiative and right holder has given notice under rule 3 of the Rules and fulfilled the 
obligations under Rule 5, but, the right holder or his authorised representative does 
not join the proceedings within a period of ten working days from the date of 
suspension of clearance leading to a decision on the merits of the case, the goods 
shall be released provided that all other conditions of their import under the 
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Customs Act, 1962, have been complied with: 

Provided that the above time- limit of ten working days may be extended by another 
ten working days in appropriate cases by the Commissioner or an officer authorized 

by him in this behalf. 

(7) In the case of perishable.goods suspected of infringing intellectual property 
rights, the period of suspension of release shall be three working days which may 
be extended by another four days subject to the satisfaction of the Commissioner or 
the officer authorized by him in this behalf that such extension shall not affect the 
goods. 

(8) Notwithstanding anything contained in Rules, in the case of 

suspension of clearance of perishable goods c the ba^is of notice of the right 
holder or his authorized representative, the right holder or his authorized 
representative shall join the proceedings as required under these Rules within 
three working days or the extended period as provided in sub*rule (7) and in case 
of suspension of clearance of perishable good by the Deputy Commissioner of 
Customs or Assistant Commissioner of Customs, as the case may be, on his own 
initiative, the right holder shall give notice, execute a bond and join the 
proceedings as required under these Rules within three working days or the 
extended period as provided in sub-rule (7)^. as the case may be, failing which the 
goods shall be released. 

(9) If within ten working days or the extended period under sub-rule (6), as the 
case may be, and within three working days or the extended period as provided in 
sub-rule (7) of this rule in the case of perishable goods, the right-holder or his 
authorized representative joins the proceedings, the Deputy Commissioner of 
Customs or Assistant Commissioner of Customs , as the case may be, having 
reasons to believe that the goods are goods infringing intellectual property rights and 
liable to confiscation under section 111 (d) of the Customs Act, may seize the same 

under section 110 of the Customs Act. 

8. Examination of goods by right holder.- The Commissioner or the officer duly 
authorized in this behalf shall allow a right holder and the importer or their duly 
authorized representatives to examine the goods, the clearance of which has been 
suspended, and may provide representative samples for examination, testing and 
analysis to assist in determining whether the goods are pirated, counterfeit or 
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Otherwise infringe an intellectual property right, without prejudice to the protection of 
confidential information. 

S.Supply of information to the right holder. - At the request of the right holder, 
the Deputy Commissioner of Customs or Assistant Commissioner of Customs , as 
the case may be, shall inform the name and address of the importer and v/ithout 
prejudice to the protection of confidential information the Deputy Commissioner of 
Customs or Assistant Commissioner of Customs , as the case may be, may also 
provide additional relevant information relating to the consignment which has been 
suspended from clearance. 

10. Supply of infomiation to the importer. - At the request of the importer or his 
duly authorized representative, Deputy Commissioner of Customs or Assistant 
Commissioner of Customs , as the case may be, shall inform the name and address 
of the right holder and without prejudice to the protection of confidential information 
the Deputy Commissioner of Customs or Assistant Commissioner of Customs , as 
the case may be, may also provide additional relevant information relating to the 
consignment which has been suspended from clearance . 

11. Disposal of infringing goods. - (1). Where upon determination by the Deputy 
Commissioner of Customs or Assistant Commissioner of Customs , as the case 
may be, it is found that the goods detained or seized have infringed Intellectual 
property rights, and have been confiscated under section 111 (d) of the Customs 
Act, 1962 and no legal proceedings are pending in relation to such determination, 
the Deputy Commissioner of Customs or Assistant Commissioner of Customs , as 
the case may be, shall, destroy the goods under official supervision or dispose 
them outside the normal channels of commerce after obtaining 'no objection' or 
concurrence of the right holder or his authorized representative: 

Provided that if the right holder or his authorized representative does not 
oppose or react to the mode of disposal as proposed by the Deputy Commissioner 
of Customs or Assistant Commissioner of Customs , as the case may be, within 
twenty working days after having been informed, or within such extended period as 
may have been granted by the Commissioner at the request of the right holder, not 
exceeding another twenty working days, he shall be deemed to have concurred with 
the mode of disposal as proposed by the Deputy Commissioner of Customs or 

1 

Assistant Commissioner of Customs , as the case may be: 
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Provided further that the costs toward destruction, demurrage and detention 
charges incurred till the time of destruction or disposal, as the case may be, shall be 


borne by the right holder. 

(2) There shall not be allowed the re-exportation of the goods infringing 


intellectual property rights in an unaltered state. 

(3) The Deputy Commissioner of Customs or Assistant Commissioner of 
Customs , as the case may be, may on his own, or at the request of the right 
holder, retain samples of goods infringing intellectual property rights prior to their 
destruction or disposal and provide the same to the right holder or importer if such 
samples are needed as evidence in pending or future litigations. 

12. Exclusion of baggage and De-minimis Imports.- Goods of a non-commercial 
nature contained in personal baggage or sent in small consignments intended for 
personal use of the importer are not subject to the above Rules. 


13. Protection of action taken under the Rules.- Customs officers when acting In 
good faith and having followed the procedures set out in these Rules shall not be 

liable for: 

(a) any failure to detect goods Infringing intellectual property rights, 

(b) the inadvertent release of such goods, and 

(c) any other action in respect of such goods. 


ANNEXURE 

(see sub-rule(2) of rule 3) 

Format for notice in respect of goods infringing intellectual.property rights under 
Intellectual Property Rights(Imported Goods) Enforcement Rules, 2007 

-j Name of the Applicant: 

f 

2 Contact Details of the applicant: 

(A) Office address: 

(B) Residence address 

(C) E-mail address 

(D) lEC No 

3 Applicant’s Telephone numbers( including mobile number) 

4 Name and contact details of authorized representative of the right 
holder. (please attach authorization from the right holder) 
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5 Proof of the existence and ownership of a valid intellectual property 
right by the right holder 

6 A statement of the grounds for the notice of suspension of release of 
the goods allegedly infringing intellectual property rights 

7 In the case of a specific consignment of goods allegedly infringing 
intellectual property rights, details of the consignment and a statement 
of the ground for the notice including prima facie evidence of 
infringement 

8 Detailed description of the goods with Customs Tariff Heading in 
respect of which an intellectual property right applies, together with a 
sample, model or photograph of a genuine product 

9. Name of customs airport/ customs port/land customs station to be 
covered 


I/We declare that the particulars furnished above are true to the best of my/our 
knowledge and the documents enclosed herewith are genuine. 

Signature of the right holder or his authorized representative 

Office Seal 

Place; 

Date: 


[F. No. 305/96/2004-FTT (Part-l)] 
S. P. RAO, Under Secy. 
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